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NATIONAL RAILROAD ADJUSTMENT BOARD
FIRST DIVISION
Award No. 24828
Docket No. 44449
97-1-95-1-U-1837

The First Division consisted of the regular members and in addition Referee
Rodney E. Dennis when award was rendered.
(Brotherhood of Locomotive Engineers
PARTIES TO DISPUTE: (
(Union Pacific Railroad Company
STATEMENT OF CLAIM:
"Claim of Engineer T.L. Glasscock, slip #25A, dated 06-29-92, for yard
day each date account left train at intermediate point/deadhead to Ft.
Worth by limo, then instructed to get on another train and yard it to crest.
Yard crews were on duty."
FINDINGS:
The First Division of the Adjustment Board, upon the whole record and all the
evidence, finds that:
The carrier or carriers and the employee or employees involved in this dispute
are respectively carrier and employee within the meaning of the Railway Labor Act,
as approved June 21, 1934.
This Division of the Adjustment Board has jurisdiction over the dispute involved
herein.
Parties to said dispute were given due notice of hearing thereon.
At the time of the incident that gave rise to this claim, Claimant T. L. Glasscock
was an Engineer assigned to the Mineola to Fort Worth Pool Freight Service (RE13
Board).
On June 29, 1992, Claimant went on duty at 7:40 A.M. on Train No. NYDAZ-28
running from Mineola to Fort Worth, Tex as. Claimant was instructed by the
Trainmaster to set out his entire train at Mesquite, Texas (MP 202), and run with light
engines to a General Motors Plant (BOP) at MP 233 and leave his engines. He was
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transported by limo from BOP to the Fort Worth Yard (MP 244). At Fort Worth, he
was instructed to take charge of four diesel units, pick up a 95 car cut, and transfer it
to Centennial Yard. Claimant performed all of the work, as instructed, and went off
duty at 7:50 P.M. He filed a time claim for a yard day account he was used to perform
yard duty while yard crews were on duty in the Fort Worth Yard.
The Organization takes the position that Carrier did not have the authority to
assign Claimant's crew to perform work inside the Fort Worth Yard on a train other
than the one it was originally assigned to when going on duty at Mineola at 7:40 A.M.
It relied on the language of Article VIII of Arbitration Award 458 and Presidential
Emergency Board 219, as w ell as Award 81 of Public Law Board No. 4975, R. 0. Harris,
Chairman, to support its position.
Carrier takes the position in this instance that the Organization has not carried
its burden of proof. It failed to identify what National Agreement was violated by
Carrier and how it was violated. It failed to identify a rule that was violated or present
an adequate foundation for its claim.
Carrier further argues that Arbitration Award 458 and PEB 219 do not restrict
Carrier from assigning Claimant's crew as it did. It takes the position that once it
assigned Claimant to the four units in the Fort Worth Yard and ordered the crew to
move a cut of 95 cars, that constituted the crew's own train and the move was
appropriate. Carrier relied on three arbitration Awards on the subject to support its
position (First Division Award 24432, Robert Richter, Referee; Public Law Board No.
5107, Award 57, W. F. Euker, Chairman; and Public Law Board No. 964, Award 846,
J. B. Criswell, Chairman). Other Awards not cited above were presented by both
parties to support various points in their respective positions.
This Board has carefully reviewed the record and analyzed all of the prior
Awards cited by the parties. As a result of that review, the Board concludes that the
Organization's position is the more supportable based on the terms of Award 458 and
PEB 219 as w ell as Award 81 of PLB No. 4975 (R. 0. Harris, Chairman).
At the crux of this case is a dispute over the term "their own train." Based solely
on a reasonable interpretation of this term, the Board considers it to mean the regular
road assignment of the crew, the train the crew was assigned to at the initial terminal,
or whatever term may be used to identify the train the crew was called for and assign ed
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to work. The Board's position is dramatically supported by statements made by
Chairman Harris in Award 81. His words w arrant repeating here:
"The Chairman of this Board was also the Chairman of PEB 219. Nothing
in the record of PEB 219 supports the carrier argument that the
recommendations of that PEB gave the carriers the right to combine road
and yard work except where the work was perform ed in connection with
the regular road assignment of the crew.
The carrier has cited several cases which might be interpreted as reaching
a different result. To the extent such cases found that work need not be
in connection with the road crew's own assignment, such decisions are not
consistent with the intent of PEB 219."
This Board concludes that Carrier erred when it assigned Claimant to a new set
of units and a new cut of cars (not connected with his original assignment). Carrier has
inappropriately assigned Claimant to yard work not connected with his regular
assignment. Such an assignment is not permitted under current Agreement language.

AWARD
Claim sustained.

ORDER
This Board, after consideration of the dispute identified above, hereby orders
that an award favorable to the Claimant(s) be made. The Carrier is ordered to make
the Award effective on or before 30 days following the postmark date the Award is
transmitted to the parties.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of First Division

Dated at Chicago, Illinois, this 9th day of September 1997.

NATIONAL RMILROAD ikDSUSTMENT BOAPD
FIRST DIVISION
Award No. 24856
Docket No. 44544
97-1-96-1-B-7117

The First Division consisted of the regular members and in addition Referee
Martin H. Malin when award was rendered.
(Brotherhood of Locomotive Engineers
PARTIES TO DISPUTE: (
(Burlington Northern Santa Fe Railroad Company
STATEMENT OF CLAIM:
"Claim on behalf of various engineers requesting payment of a basic day
at the applicable rate in addition to any other earnings on the dates listed
account after arrival at the final terminal claimants were required to
perform various moves including the initial terminal air test for the
outbound crew."
FINDINGS:

The First Division of the Adjustment Board, upon the whole record and all the
evidence, finds that:
The carrier or carriers and the emplo yee or employees involved in this dispute
are r es pectively carrier and employee within the meaning of the Railway Labor Act, as
approved June 21, 1934.
This Division of the Adjustment Board has jurisdiction over the dispute involved
herein.
Parties to said dispute were given due notice of hearing thereon.
This matter involves twenty-one claims arising out of nineteen incidents. In

sixteen such incidents Claimants, upon arrival at their final terminal, Aberdeen, South
Dakota, after yarding their trains, were required to remove the locomotive consist,
proceed to another location, add or subtract locomotives from the consist, return to the
train, attach the consist for the outbound train, and perform an air test. in two
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incidents, Claimants were required to place outbound power on a train at the initial
terminal and then take another train on their assigned road trips.
The Organization contends that Carrier violated the 1986 Agreement,
implementing Arbitration Award 458, which provides, in Article VIII, Section 3:
"Road and yard employees in engine service and qualified ground service
employees may perform the following items of work in connection with
their own assignments without additional compensation:

(b)

Move, turn, spot and fuel locomotives

(f)

Make head end air tests ..."

The Organization maintains that none of the work at issue was in connection with the
Claimants' own assignments. It urges that Carrier's interpretation reads this language
completely out of the rule.
Carrier contends that the work was authorized by Section 3 of the 1986
Agreement. Carrier argues that the term "in connection with their own assignments"
is broader than the term "in connection with its own train" used in Article V, Section
1 of the 1971 Agreement and was intended to give Carrier broader flexibility in using
road crews. Carrier urges that as long as it assigns the enumerated work to the
employees, the work is in connection with the employees' own assignments. Carrier also
contends that one of the claims is so vague and indecipherable, that the Organization has
failed to carry its burden of proof.
The instant case turns on the interpretation of the term, "in connection with their
own assignments," in Section 3 of the 1986 Agreement. Carrier's interpretation is
highly problematic. Carrier contends that as long as it assigns specified duties to an
employee, those duties are in connection with the employee's own assignment. In other
words, Carrier's interpretation gives it complete authority to define and change the
employee's assignment from minute to minute. Such an interpretation strips the term.
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"in connection with their own assignments" of any meaning. The term is used in Section
3 as a term of limitation. However, under Carrier's interpretation, there is no limitation
on what Carrier may require an employee to do without additional compensation. If
that were the intended meaning of Section 3, then there would be no need to qualify it
with the term, "in connection with their own assignments."
Question and Answer 3, in connection with Arbitration Award 458, provides:
"Q-3: Can a road engineer be required to make a head-end air test on a
train other than the train called to operate from the terminal?
A-3: No, unless the other train is in connection with his own assignment."
This question and answer make it clear that the words "in connection with their own
assignments" were intended to be words of limitation. Carrier fails to suggest any
interpretation of this language that would allow it to require the activities it required of
the Claimants but still retain its function as a limitation on what can be required without
add . :ional compensation.'
Our interpretation that the activities required of the Claimants were not in
connection with their own assignments is consistent with the majority of the awards
interpreting Section 3 that we have been asked to consider. See. e.g., Special
Adjustment Board 18, Decision No. 5978; Public Law Board 4069, Award No. 44; Public
Law Board 5907, Awards Nos. 3, 4,5,6; Public Law Board 4975, Awards Nos. 34, 81.
We recognize that there are awards which reach a contrary result. See, e.g., Public Law
Board 4520, Award No. 8; Public Law Board 5011, Award No. 3; Public Law Board No.
4269, Award No. 186; Public Law Board 5407, Award No. 9. These awards, however,
suffer from the same flaw as-Carrier's argument. Although they assert that the
activities required of the claimants involved were "in connection with their own
assignments," they fail to define that term in any manner that gives meaning to those
words as words of limitation.

In

contrast, the Organization contends that Carrier obtained increased
flexibility through Section 3 by adding items, such as performance of head end ai,
tests, to the list of activities that Carrier could require without additional compensation.
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Carrier attacks the claim of Claimant Keuseman for 9/17/94 as vague and
indecipherable. Carrier urges that there is no way to determine the basis of the claim
from the time slips or Train Activity Dela y Report. We have examined the claim and
we agree. Accordingly, that claim will bem dis issed. A ll other claims will be sustained.

AWARD
Ali Claims except that of Claimant Keuseman (9/17/94) sustained. Claim of

Claimant Keuseman dismissed.

ORDER
This Board, after consideration of the dispute identified above, hereby orders that
an award favorable to the Claimant(s) be made. The Carrier is ordered to make the
Award effective on or before 30 days following the postmark date the Award is
transmitted to the parties.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of First Division

Dated at Chicago, Illinois, this 23rd day of October 1997.

PUBLIC LAW BOARD NO. 4975
Award No. 81
Case No. 81
CSXT No. 4(95-1356)
UTU No. B0494282
PARTIES TO DISPUTE:
UNITED TRANSPORTATION UNION
and
CSX TRANSPORTATION, INC.
Statement of Claim
Claim of Foreman J. L. Montgomery, I.D. No. 173221, and Switchman F. H. Hassler, I.D. No.
157030, dated February 9, 1995, for eight (8) hours pay.
Findings
The Board, upon consideration of the entire record and all of the evidence, finds that the parties
herein are carrier and employee within the meaning of the Railway Labor Act, as amended; that
this Board has jurisdiction over the dispute involved herein; and that the parties to said dispute
were given due and proper notice of hearing thereon.
On February 9, 1995, Train F703 was located at Laurel Avenue, at West Hamlet, inside the
switching limits of Hamlet Yard. Its crew had run out of time to work under the Hours of Service
Law, and did not have time to yard the train. At 8:00 a.m. the crew for Train F702 reported for
work at Hamlet Terminal, and were instructed by the trainmaster that they would be transported
to Yard A to get a set of yard hump engines and go to Laurel Avenue to pull Train F703 into the
receiving yard. The crew of Train F702 yarded F703 and took the engine power to the diesel
shop. At 2:30 p.m., the crew departed Hamlet Yard with Train F702.
Claimants, who were first and second out on the yard extra board, filed claims for 8 hours each on
February 9, 1995, on the basis that the work performed by the crew of Train F702 was yard work
that they should have been called to perform.
In denying the claim, the carrier took the position that:

The move made within the terminal was performed under the provisions of the 1991
Implementing Agreement of P.E.B. 219 (Road/Yard service rules). Under these rule changes,
road crews may perform transfer moves within the initial terminal and under such circumstances,
the move is considered to be in connection with their own assignment . . . . It is therefore our
position that the described move which is the basis of this appeal, may be made without any
penalty payment.
The organization took the position that there is no validity to the carrier's argument. It states that
Article VII, Section 1(a) of the 1991 UTU National Agreement imposes the obligation and
requirement that any work performed by road crews must be " ... in connection with their own
assignment." The use of the road crew on Train F-702 to yard F-703's inbound train did not have
any connection with their (F-702) road trip.
The carrier argued before this Board that the service performed by the road crew of Train F70209
was permissible under the provisions of the Article VII of the November 1, 1991 UTU
Implementing Document, which were written pursuant to the recommendation of PEB 219.
The Chairman of this Board was also the Chairman of PEB 219. Nothing in the record of PEB
219 supports the carrier argument that the recommendations of that PEB gave the carriers the
right to combine road and yard work except where the work was performed in connection with
the regular road assignment of the crew.
The carrier has cited several cases which might be interpreted as reaching a different result. To the
extent such cases found that work need not be in connection with the road crew's own
assignment, such decisions are not consistent with the intent of PEB 219.
Award:
The claim is sustained.
Robert 0. Harris Chairman and Neutral Member
D. A. Noell
For the Carrier
R. D. Snyder
For the Organization

Jacksonville FL,
December 5, 1996

